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FINAL ACTION 
Sttxtus of the Claims 

1. This action is in response to papers filed 16 May 2006 in which claims 32, 38, 47, 53 
were amended and claims 59-61 were added. All of the amendments have been thoroughly 
reviewed and entered. 

The previous rejections in the Office Action dated 16 February 2006, not reiterated 
below, are withdrawn in view of the amendments. Applicant's arguments have been thoroughly 
reviewed and are discussed below as they apply to the instant groimds for rejection. New 
groimds for rejection, necessitated by the amendments, are discussed. 

Claims 33-34, 36-38 and 43-6 1 are imder prosecution. 

Claim Objections 

2. Claim 6 1 is objected to imder 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim{s) to place the claim(s) in proper dependent form, or rewrite 
the claim(s) in independent form. 

Claim 6 1 is drawn to the apparatus of Claim 32 and defines an array. The apparatus 
of Claim 6 1 comprises components for interrogating an array. However, the apparatus of 
Claim 6 1 does not contain an array. Therefore, the defining elements of the array as recited in 
Claim 6 1 does not further limit the apparatus of Claim 6 1 . 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 
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4. Claims 38, 47-51, 53, 56, 58 and 60 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particxUarly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 38 and 56 are indefinite in Claim 38 for the recitation ''said more than one 
detectors" because the recitation lacks proper antecedent basis in the claim. 

Claims 47-51 and 58 are indefinite in Claim 47 for the recitation "said more than one 
detectors" because the recitation lacks proper antecedent basis in the claim. 

Claim 53 is indefinite for the recitation "said more than one detectors'* because the 
recitation lacks proper antecedent basis in claim 43. 

Claim 60 is indefinite for the recitation "said interrogating lighf because the recitation 
lacks proper antecedent basis in claim 32. 



Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this OfiELce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

6. Claims 32-33, 37-38, 43, 45-50, 52-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaye (US 3,850,525, November 26, 1974) and/or Modell et al (US 6,826,422 
Bl, filing date January 11, 2000) in view of Schultz et al (U.S. Patent No. 6,180,415, filed 20 
February 1998) and Zhai et al (U.S. Patent No. 6,476,382, filed 27 September 2000). 

Regarding Claim 32, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser vdiich is capable of generating multiple beams of 
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light to detect emitted light at dijOferent wavelength or polarizations at different detection angles 
(see abstract; simmiary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches wherein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths v^ch permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. Kaye and Modell are 
silent regarding a processor for receiving and analyzing signals from the detector. However, 
Schultz et al disclose a similar apparatus comprising an adjustable detection angle system 
(Fig.3), the system comprising more than one detector (CCD array, Column 15, lines 45-48), 
each of which detects different wavelengths (Colimm 18, lines 20-26) further comprising a 
processor wherein the processor provides discriminating means for determining e.g. niunber of 
particles imaged, locations of the particles, separation between particles and motion and/ or 
change on the imaged surface (Column 18, line 20-Colurmi 19, line 54). It would have been 
obvious to one of ordinary skill in the art at the time the claimed invention was made to apply 
the processor of Schultz et al to the detector of Kaye and/or Modell for the expected benefit of 
discriminating ligand-bound particles as desired in the art (Schultz et al: Coliunn 5, lines 16- 
67 and Column 18, line 20-Column 19, line 54). 

While Kaye and/ or Modell teach mxiltiple and adjustable angle detectors they do not 
teach specifically teach one of the detectors positioned to receive constructively interfering 
emissions. However, Zhai et al teach a similar detection device having more than one 
detectors wherein one of the detectors is positioned for receiving constructive interference 
whereby a signal having a maximum value is obtained (Column 4, line 60-Column 5, line 21). 
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It woidd have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the detection angles of Kaye and/or Modell to detect constructive 
interference. One of ordinary skill in the art wotild have been motivated to do so with a 
reasonable expectation of success and for the expected benefit of obtaining a signal having a 
maximum value as desired in the art (Zhai et al, Column 4, line 60-Colunm 5, line 21). 

Regarding Claim 33, Kaye teaches the apparatus further comprising a light soiurce (e.g. 
laser, Abstract). ModeU teaches the apparatus further comprising a light source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a 
light source (e.g. Colvmm 15, lines 31-39 and Fig. 3). 

Regarding Claim 37, ModeU teaches the apparatus further comprising a scanning 
system for scanning across the array (Column 15, lines 61-67) and Schxxltz teaches the system 
further comprising a scanning system for scarming light across the array i.e. x-y stage that 
moves the substrate being observed (Colimm 15, lines 23-30). 

Regarding Claim 38, Kaye teaches an apparatus comprising a seat (sample container 
#10), a detector system that can detect light at midtiple difTerent positions aroimd a cone (Fig. 
2) and includes an emission filter (#61 & # 62). Modell teaches an apparatus comprising a 
seat (sample #27, Fig. 2), a detector system which can detect light at multiple different 
positions aroimd a cone (cone of light entering detector #29, Fig. 2) and includes an emission 
filter (col. 28, line 64 to col. 29, lines 1-16). And Schultz teaches an apparatus comprising a 
seat (substrate #23, Fig. 3), a detector system that can detect light at multiple different 
positions around a cone (cone of light entering detector #38, Fig. 3). Schultz et al teach the 
apparatus further comprising a processor herein the processor provides discriminating 
means for determining e.g. number of particles imaged, locations of the particles, separation 
between particles and motion and/or change on the imaged surface (Colimm 18, line 20- 
Column 19, line 54). It would have been obvious to one of ordinary skill in the art at the time 
the claimed invention was made to apply the processor of Schultz et al to the detector of Kaye 
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and/ or Modell for the expected benefit of discriminating ligand-bound particles as desired in 
the art (Schultz et al: Column 5, lines 16-67 and Column 18, line 20-Coluimi 19, line 54). 

While Kaye and/ or Modell teach mtdtiple and adjustable angle detectors they do not 
teach specifically teach one of the detectors positioned to receive constructively interfering 
emissions. However, Zhai et al teach a similar detection device having more than one 
detectors wherein one of the detectors is positioned for receiving constructive interference 
whereby a signal having a maximum value is obtained (Coluion 4, line 60-Colvmm 5, line 21). 
It would have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the detection angles of Kaye and/or Modell to detect constructive 
interference. One of ordinary skiU in the art would have been motivated to do so with a 
reasonable expectation of success and for the expected benefit of obtaining a signal having a 
maximum value as desired in the art (Zhai et al. Column 4, line 60-Column 5, line 21). 

Regarding Claim 47, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser which is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; summary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches viierein the detector comprises a filter that filters out imwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-6 1). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths which permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. Schultz et al 
disclose a similar apparatus comprising an adjustable detection angle system {Fig.3), the 
system comprising more than one detector (CCD array. Column 15, lines 45-48), each of which 
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detects different wavelengths (Column 18, lines 20-26 and Coliunn 19, lines 8-22). Schultz et 
al teach the apparatus further comprising a processor wherein the processor provides 
discriminating means for determining e.g. niunber of particles imaged, locations of the 
particles, separation between particles and motion and/or change on the imaged svirface 
(Column 18, line 20-Column 19, line 54). It would have been obvious to one of ordinary skill in 
the art at the time the claimed invention was made to apply the processor of Schultz et al to 
the detector of Kaye and/or Modell for the expected benefit of discriminating Ugand-bound 
particles as desired in the art (Schultz et al: Column 5, lines 16-67 and Column 18, Une 20- 
Colimm 19, line 54). 

While Kaye and/or Modell teach mialtiple and adjustable angle detectors they do not 
teach specifically teach one of the detectors positioned to receive constructively interfering 
emissions. However, Zhai et al teach a similar detection device having more than one 
detectors wherein one of the detectors is positioned for receiving constructive interference 
whereby a signal having a maximima value is obtained (Colimin 4, line 60-Colimm 5, line 21). 
It would have been obvious to one of ordinary skiU in the art at the time the claimed invention 
was made to modify the detection angles of Kaye and/or ModeU to detect constructive 
interference. One of ordinary skill in the art woidd have been motivated to do so with a 
reasonable expectation of success and for the expected benefit of obtaining a signal having a 
maximum value as desired in the aft (Zhai et al, Column 4, line 60-Column 5, line 21). 

Regarding Claim 48, Kaye teaches the apparatus further comprising a light source (e.g. 
laser, Abstract). Modell teaches the apparatus further comprising a light source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a light 
source (e.g. Column 15, lines 31-39 and Fig. 3). 

Regarding Claim 49, ModeU teaches the apparatus wherein the detector includes at 
least one detector with an optical axis that can be moved (Colwnn 29, lines 9-16). 
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Regarding Claim 50, Kaye teaches the apparatus wherein the detector comprises 
multiple detectors positioned at different angles (Fig. 2). Modell teaches the apparatus wherein 
the detector comprises multiple detectors positioned at different angles (e.g. detector array, 
Column 27, line 60-67). And Schultz et al teach the apparatus wherein the detector comprises 
multiple detectors positioned at different angles (Column 1 1, lines 48-54). 

Regarding Claim 52, Modell teaches the apparatus further comprising a scaxming 
system for scanning across the array (Colvunn 15, lines 6 1-67) and Schultz teaches the system 
further comprising a scanning system for scanning light across the array i.e. x-y stage that 
moves the substrate being observed (Column 15, lines 23-30). 

Regarding Claim 54, Kaye teaches the apparatus wherein the detector and light source 
are on the same side of the array (Fig. 1). ModeU teach the apparatus wherein the detector 
and light source are on the same side of the array (Fig. 2). And Schtdtz et al teach the 
apparatus wherein the Light source and detector are on the same side of the array (Fig. 3). 

Regarding Claim 55-58, Schultz et al teach the apparatus further comprising an array 
having a reflective coating (Column 16, lines 11-13) and an addressable array of biopolymers 
(i.e. mapped matrix, Colimm 18, lines 43-48 



7. Claims 43, 44, 46 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kaye (US 3,850,525, November 26, 1974) and/or Modell et al (US 6,826,422 Bl, filing 
date Januaay 11, 2000) in view of Schxiltz et al (U.S. Patent No. 6,180,415, filed 20 February 
1998) 

Regarding Claim 43, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser is capable of generating multiple beams of 

light to detect emitted light at different wavelength or polarizations at different detection angles 
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(see aibstract; sximmaiy of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches viierein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (coL 9, lines 26-6 1). Kaye teaches the apparatus 
allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths viiich permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach v^erein more than one detector each comprises a filter. 

Schultz et al disclose a similar apparatus comprising an adjustable detection angle 
system (Fig.3), the system comprising more than one detector (CCD array, Colimm 15, lines 
45-48), each of ^xiiich detects different wavelengths (Colunm 18, lines 20-26 and Column 19, 
lines 8-22). Schidtz et al teach the apparatus further comprising a processor wherein the 
processor provides discriminating means for determining e.g. number of particles imaged, 
locations of the particles, separation between particles and motion and/ or change on the 
imaged surface (Colunm 18, line 20-Colximn 19, line 54). It would have been obvious to one of 
ordinary skill in the art at the time the claimed invention was made to apply the processor of 
Schultz et al to the detector of Kaye and/or Modell for the expected benefit of discriminating 
ligand-bowid particles as desired in the art (Schultz et al: Colimm 5, lines 16-67 and Column 
18, line 20-Column 19, line 54). 

Regarding Claim 44, Kaye teaches the apparatus further comprising a light source (e.g. 
laser, Abstract). Modell teaches the apparatus further comprising a Ught source (e.g. Column 
14, lines 20-22 and Fig. 1). And Schultz et al teaches the apparatus further comprising a 
light source (e.g. Column 15, lines 31-39 and Fig. 3). 

Regarding Claim 46, Modell teaches the apparatus further comprising a scanning 
system for scaiming across the array (Column 15, lines 61-67) and Schultz teaches the system 
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further comprising a scanning system for scaiming light across the array i.e. x-y stage that 
moves the substrate being observed (Coluimi 15, lines 23-30). 

Regarding Claim 57, Schultz et al teach the apparatus further comprising an array 
having a reflective coating (Column 16, lines 11-13) and an addressable array of biopolymers 
(i.e. mapped matrix, Column 18, lines 43-48 

Response to Axguments 
8. Applicant argues that the references do not teach a detector which can be moved to 
align with different moieties as claimed. The argument has been considered but is not foimd 
persuasive because as cite above, Modell et al specifically teach that elements of the detector 
are moved in the z-direction parallel to the optical axis using controller #185, Fig. 1 1 and 
Column 29, lines 9-16). Hence, the detector ^'canbe moved to align with different detection 
angles" as claimed. 



9 Claim 53 is rejected imder 35 U.S.C. 103(a) as beiag unpatentable over Kaye (US 
3,850,525, November 26, 1974) and/or Modell et al (US 6,826,422 Bl, filing date January 11, 
2000) in view of Schultz et al (U.S. Patent No. 6,180,415, filed 20 February 1998) as applied to 
Claim 43 above and further in view of Zhai et al (U.S. Patent No. 6,476,382, filed 27 
September 2000). 

Regarding Claim 53, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser vdiich is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; simmiary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches wherein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
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allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths vMch permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach wherein more than one detector each comprises a filter. 

Schultz et al disclose a similar apparatus comprising an adjustable detection angle 
system (Fig.3), the system comprising more than one detector (CCD array, Colimm 15, lines 
45-48), each of which detects different wavelengths (Colimm 18, lines 20-26 and Colimm 19, 
lines 8-22). Schultz et al teach the apparatus further comprising a processor wherein the 
processor provides discriminating means for determining e.g. number of particles imaged, 
locations of the particles, separation between particles and motion and/or change on the 
imaged surface (Column 18, line 20-Colimm 19, line 54). It would have been obvious to one of 
ordinary skill in the art at the time the claimed invention was made to apply the processor of 
Schultz et al to the detector of Kaye and/or Modell for the expected benefit of discriminating 
ligand-boimd particles as desired in the art (Schultz et al: Column 5, lines 16-67 and Column 
18, line 20-Colvmm 19, line 54). 

While Kaye and/ or Modell teach midtiple and adjustable an^e detectors they do not 
teach specifically teach one of the detectors positioned to receive constructively interfering 
emissions. However, Zhai et al teach a similar detection device having more than one 
detectors wherein one of the detectors is positioned for receiving constructive interference 
whereby a signal having a maximum value is obtained (Column 4, line 60-Column 5, line 21). 
It would have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the detection angles of Kaye and/or Modell to detect constructive 
interference. One of ordinary skill in the art would have been motivated to do so with a 



Application/ Control Number: 10/080,641 Page 12 

Art Unit: 1634 

reasonable expectation of success and for the expected benefit of obtaining a signal having a 
maximum value as desired in the art (Zhai et al, Colunm 4, line 60-Column 5, line 21). 



10. Claims 36 and 51 are rejected vmder 35 U.S.C. 103(a) as being unpatentable over Kaye 
(US 3,850,525, November 26, 1974) and/or ModeU et al (US 6,826,422 Bl, filing date January 

1 1, 2000) in view of Schultz et al (U.S. Patent No. 6,180,415, filed 20 February 1998) and Zhai 
et al (U.S. Patent No. 6,476,382, filed 27 September 2000) as applied to Claims 32 and 48 
above and further in view of Zeleny et al (U.S. Patent No. 6,215,894, filed 26 February 1999). 

Regarding Claims 37 and 51, Kaye teaches an apparatus comprising: an interrogating 
light soiurce, wherein said light source is a laser vAiich is capable of generating multiple beams 
of light to detect emitted light at diJGferent wavelength or polarizations at different detection 
angles (see abstract; summary of invention beginning at col. 4 to col. 5 and figure 1). Kaye 
further teaches vdierein the detector comprises a filter that filters out imwanted light and 
allows only the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the 
apparatus allows for the simultaneous measurement of scattered light at different angles and 
different wavelengths which permits the simultaneous determination of particle size and DNA 
content (col. 5, lines 44-62). ModeU et al teach an apparatus similar to that of Kaye comprising 
an interrogating light source, adjustable angle detector system that is aligned with an emission 
filter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach vdierein more than one detector each comprises a filter. Schiiltz et al 
disclose a similar apparatus comprising an adjustable detection angle system (Fig.3), the 
system comprising more than one detector (CCD array, Colimm 15, lines 45-48), each of which 
detects different wavelengths (Coltmm 18, lines 20-26 and Column 19, lines 8-22). Kaye, 
Modell and Schultz teach the detector system as described but do not teach the apparatus 
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comprises a code reader. However, biopolymer arrays have bar codes and apparatus for 
reading the bar codes were well known and routinely practiced in the art at the time the 
claimed invention was made as taught by Zeleny et al (Fig. 4). Zeleny teaches the apparatus 
first scans the coded information, the ^stem responds by opening files and protocols related to 
the information and then sets up the apparatus to operate according to those protocols 
(Column 3, lines 25-67). Zeleny et al further teaches the code reader operates with minimal 
operator intervention and therefore increases speed and reduces errors (Column 4, lines 9-15). 
It would have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the apparatus of Kaye, Modell and Schultz by adding a code reader as 
taught by Zeleny et al. One of ordinary skill in the art would have been motivated to do so for 
the expected benefit of increased speed of array processing with reduced error as taught by 
Zeleny et al (Column 4, lines 9-15). 



11. Claims 45 is rejected imder 35 U.S.C. 103(a) as being unpatentable over Kaye (US 
3,850,525, November 26, 1974) and/ or Modell et al (US 6,826,422 Bl, filing date January 11, 
2000) in view of Schtdtz et al (U.S. Patent No. 6,180,415, filed 20 February 1998) as applied to 
Claim 43 above and further in view of Zeleny et al (U.S. Patent No. 6,215,894, filed 26 
February 1999). 

Regarding Claim 45, Kaye teaches an apparatus comprising: an interrogating light 
source, wherein said light source is a laser which is capable of generating multiple beams of 
light to detect emitted light at different wavelength or polarizations at different detection angles 
(see abstract; suiomary of invention beginning at col. 4 to col. 5 and figure 1). Kaye further 
teaches viierein the detector comprises a filter that filters out unwanted light and allows only 
the desired wavelength to be transmitted (col. 9, lines 26-61). Kaye teaches the apparatus 
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allows for the simultaneous measurement of scattered light at different angles and different 
wavelengths ^^ch permits the simultaneous determination of particle size and DNA content 
(col. 5, lines 44-62). Modell et al teach an apparatus similar to that of Kaye comprising an 
interrogating light source, adjustable angle detector system that is aligned with an emission 
fQter that filters out light of an interrogating wavelength (col. 28, line 64 to col. 29, lines 1-16). 
Modell et al teach viierein more than one detector each comprises a filter. Schultz et al 
disclose a similar apparatus comprising an adjustable detection angle system (Fig. 3), the 
system comprising more than one detector (CCD array. Column 15, lines 45-48), each of which 
detects different wavelengths (Column 18, lines 20-26 and Colimm 19, lines 8-22). Kaye, 
Modell aad Schultz teach the detiector system as described but do not teach the apparatus 
comprises a code reader. However, biopolymer arrays have bar codes and apparatus for 
reading the bar codes were well known and routinely practiced in the art at the time the 
claimed invention was made as taught by Zeleny et al (Fig. 4). Zeleny teaches the apparatus 
first scans the coded information, the system responds by opening files and protocols related to 
the information and then sets up the apparatus to operate according to those protocols 
(Column 3, lines 25-67). Zeleny et al further teaches the code reader operates with minimal 
operator intervention and therefore increases speed and reduces errors (Column 4, lines 9-15). 
It would have been obvious to one of ordinary skill in the art at the time the claimed invention 
was made to modify the apparatus of Kaye, Modell and Schultz by adding a code reader as 
taught by Zeleny et al. One of ordinary skill in the art would have been motivated to do so for 
the expected benefit of increased speed of array processing with reduced error as taught by 
Zeleny et al (Colimm 4, lines 9-15). 

Response to Arguments 
12. Applicant argues that the references do not teach a system configured for positioning a 
detector to receive constructively interfering light firom the array having a reflective coating. 
The argument has been considered but is not foimd persuasive to overcome the art. As cited 
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above, Kaye and Modell teach multiple and adjustable detectors. While they do not teach 
positioning the detectors for constructive interference detection, the positioning is deemed an 
intended use. Hence, the devices of Kaye and Modell are capable of being positioned. The 
instandy claimed system defines a system configured for positioning a detector for receiving 
constructive interference. While Kaye and Modell do not specifically teach this capacity, Zhai 
et al (as cited above) provide the motivation for the claimed configuration and positioning. 

Applicant states that the claimed invention is based on appreciation that high 
interrogation light power can be provided without increasing the output of interrogating light 
and asserts that the claims are drawn to a system "wherein a feature is illuminated 
simultaneously with an interrogating light \^ch is both reflected and non-reflected firom the 
reflecting layer. Hence, by positioning at least one of the more than one detectors at a site for 
receiving constructively interfering emission from an array having a reflective coating the signal 
to be detected may be increased without increasing power of the interrogating light sovurce." 

The comments are noted however, they are not commensurate in scope with the 
claimed device. The claims do not require a detector positioned for receiving constructively 
interfering emission. The claim merely require a system configured for positioning. Because 
the arguments are not commensurate in scope with the claims, the arguments are not 
persuasive. 

Allowable Subject Matter 
13. Claims 59-60 are objected to as being dependent upon a rejected base claim, but would 
be aUowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 
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14. Applicant's amendment necessitated the new groiind(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). AppUcant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed vnthin TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed imtil after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisoty action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, wiU the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

15. No claim is allowed. 

16. Any inquiry concerning this commimication or earlier coiomunications from the 
examiner should be directed to BJ Forman whose telephone number is (571) 272-0741. The 
examiner can normally be reached on 6:00 TO 3:30. 

If attempts to reach the examiner by telephone are imsuccessful, the examiner's 
supervisor, Ram Shukla can be reached on (571) 272-0735. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiiy of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 
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Patent applicants with problems or questions r^arding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent Electronic 
Business Center (Patent EBC) for assistance. Representatives are available to answer your questions 
daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image problem with, the 
number of pages and the specific nature of the problem. The Patent Electronic Business Center will 
notify applicants of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Intemet-baised access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as general patent 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCCl at 800-786-9199. 
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